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COUNTY COUNCIL

OF

HARFORD COUNTY, MARYLAND

BILL NO. 08-05

Introduced by Council President Boniface at the reouest of the County Executive

Legislative Session Day No. 08-02 Date: January 15, 2008

A BILL approving and providing for amulti-year Installment Purchase Agreement by
Harford County, Maryland (the "County") to acquire development rights in up to

110''acres of agricultural land located at 2900 Houcks Mills Road, Monkton,

Maryland 21111 from PHII,LIP H. I{I.EIN AND BARBARA LYNNI{I.EIN, or

any [other owner thereof fora maximum purchase price of the lesser of $1,112,166
or $10,110.60 per acre or portion thereof but equal to the lesser of the maximum

easement per acre value or the maximum development right value but not in

excess of the maximum per acre cap as determined pursuant to Bill No. 07-05

passed by the County Council of Harford County, Maryland on April 10, 2007,

approved by the County Executive of the County on April 11, 2007 and effective

on June 10, 2007 (the "Agricultural Land Preservation Act"); providing that the

County's obligation to pay such purchase price and interest thereon shall be a full

faith and credit general obligation of the County; providing for the levying of taxes

for such payments; authorizing the County Executive to make modifications in

such Agreement under certain circumstances; providing for and determining
various matters in connection therewith.

By the Council,

Introduced, read first time, ordered posted and public hearing scheduled

on: February 19, 2008

at: 7:00 p.m.

By Order: , Council Administrator

P BLIC HEARING

Having been posted and notice of time and place of hearing and title of Bill

having been published according to the Charter, a public hearing was held on

February 19, 2008 , and concluded on February 19, 2008

11 , Council Administrator

i~
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO E TING LAW. IBRACKETSI intlicate matter deleted from existing law.

I Underlining indicates language added to Bill by amendment. Language lined through indicates matter stricken out of Bill

by amendment.

4844-9134-989a2/13/2009~3:4a:50 PM
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BILL N0.08-05

1 determined pursuant to the Agricultural Land Preservation Act. The aggregate Purchase Price

2 G shall be set forth in an Agreement of Sale between the County and the Seller, and the deferred

3,,, portion of the Purchase Price not paid ar closing, shall be set forth in the Installment Purchase

4 ~ Agreement hereinabove described;

5 ( b) The Installment Purchase Agreement shall be in substantially the form

61 attached hereto as Exhibit C and made a part hereof, and in such form the Installment Purchase

7 Agreement is hereby approved as to form and content. The Installment Purchase Agreement

8,. shall be dated as of the date of its execution and delivery by the County and the Seller (the

9 " Closing Date");

1 of ( c) A portion of the Purchase Price, in the amount determined as hereinafter

11 provided, shall be paid in cash on the Closing Date. The balance of the Purchase Price shall be

12 paid to the Seller in each year thereafter to and including a date noYmore than thirty (30) years

13 after the Closing Date. The dates on which each such installment is payable shall be determined

14 by the County Executive and the Treasurer and shall be inserted in the form of the Installment

15 Purchase Agreement attached hereto as Exhibit C;

16 ( d) Interest on the unpaid balance of the Purchase Price shall accrue from the

17 Closing Date and shall be payable at least annually in each year, commencing on the first of such

18 dates to follow the Closing Date and continuing to and including a date not more than thirty (30)

19 years after the Closing Date at an interest rate equal` to the yield on U.S. Treasury STRIPS

20 maturing on the date next preceding the -final maturity date in the Installment Purchase

21 Agreement determined as of the business day preceding the Closing Date and rounded to the next

22 highest 0.05% per annum. Interest shall be calculated on the basis of a 360-day year of twelve

2 3 30-day months;

i

4844-9134-48981/10/2008 9:22:04 PM
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e) The County's obligatponao make payments of the Purchase Price under the

Installment Purchase Agreement and to pay interest thereon is and shall be a general obligation of

the County and is and shall be made upon its full faith and credit.

SECTION 2. BE IT .FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORI) COUNTY, MARYLAND,

That it is hereby found and determined that:

a) The acquisition of the development rights in the Land as set forth in

Section 1 of this Bill and in the form of the Installment Purchase Agreement attached hereto as

Exhibit C is in the best interests of the County;

b) The Installment Purchase Agreement is a contract providing for the

payment of funds at a time beyond the fiscal year in which it is made and requires the payment of

funds from appropriations of later fiscal years;

c) Funds for the payment of the Purchase Price under the Installment

Purchase Agreement are included in the Budget Ordinance, As Amended;

d) .The County shall acquire the development rights in the Land in perpetuity;

e) The Purchase Price is within the legal limitation on the indebtedness of the

County as set forth in Article 25A, § 5(P) of the Arihotated Code of Maryland;

f) The cost of acquiring the development rights in the Land is equal to the

Purchase Price;

g) The only practical way to acquire the development rights in the Land is by

private negotiated agreement between the County and the Seller.

SECTION 3. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD. COUNTY, MARYLAND, That the Installment Purchase Agreement shall be signed

by the County Executive of the County (the "County Executive") by his manual signature, and

the Installment Purchase Agreement shall bear the corporate seal of the County, attested by the
4844-9134-48981/30/2000 4:22:09 PM
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1,. manual signature of the Director of Administration of the County ( the "Director of

2' Administration"). In the event that any officer whose signature shall appear on the Installment

i

3'; Purchase Agreement shall cease to be such officer before the delivery of the Installment Purchase

4i Agreement, such signature shall nevertheless be valid and sufficient for all purposes, the same as

5; if such officer had remained in office until delivery.

6; SECTION 4. AND BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

T HARFORD COUNTY, MARYLAND, That the County Executive and the Treasurer are hereby

S authorized, prior to execution and delivery of the Installment Purchase Agreement, to make such

9' changes or modifications in the form of the Installment Purchase Agreement attached hereto as

l0 Exhibit C as may be required or deemed appropriate by them in order to accomplish the purpose

l ly of the transactions (including, but not limited to, determining the portion of the Purchase Price to

12 be paid in cash on the Closing Date and establishment of interest and principal payment dates in

13 each year that the Installment Purchase Agreement is outstanding) authorized by this Bill;

14 provided that such changes shall be within the scope of the transactions authorized by this Bill

15 and the execution of the Installment Purchase Agreement by the County Executive shall be

16 conclusive evidence of the approval by the County Executive of all changes or modifications in

E

17 the form of the Installment Purchase Agreement and shall thereupon become binding upon the

18 County in accordance with its terms, as authorized'by Section 524 of the Charter and the

19 Authorizing Act (collectively, the "Enabling Legislation"), and as provided-for in this Bill.

2 o SECTION 5. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

21 HARFORD COUNTY, MARYLAND, That the County Executive, the Director of

22 Administration, the Treasurer of the County and other officials of the County are hereby

23 authorized and empowered to do all such acts and things and to execute, acknowledge, seal and

24 deliver such documents (including a Tax Certificate and Compliance Agreement) and certificates

25 as the County Executive may determine to be necessary to carry out and comply with the
9844-9134-48901/10/2008 4:22:09 PM
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BILL N0.08-05

1' provisions of this Bill subject to the limitations set forth in the Enabling Legislation and any

2 = limitations set forth in this Bill.

3 SECTION 6. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

4? HARFORD COUNTY, MARYLAND, That the Treasurer of the County is hereby designated

5 and appointed as registrar and paying agent for the Installment Purchase Agreement (the

6 " Registrar"). The Registrar shall maintain, or cause to be maintained, books of the County for

7;f the registration and transfer of ownership of the Installment Purchase Agreement. In addition,

8 the County may, from time to time, designate and appoint the Department of the Treasury of the

a

9 County, any officer or employee of the County or one or more banks, trust. companies,

10 corporations or other financial institutions to act as a substitute or alternate registrar or paying

11 agent for the Installment Purchase Agreement, and any such substitute or alternate shall be

12 deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution

13 appointing such substitute or alternate. Any such appointment shall be made by the County

14 Council by resolution and the exercise of such power of appointment, no matter how often, shall

15 not be an exhaustion thereof.

16 SECTION 7. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

17 HARFORD COUNTY, MARYLAND, That for the purpose of paying the installments of the

18 Purchase Price when due and payable and the interest on the unpaid portion of the Purchase Price

19 when due and payable, there is hereby levied, and there shall hereafter be levied in each fiscal

20 yeaz that any portion of the Purchase Price payable under the Installment Purchase Agreement

21 remains outstanding, ad valorem taxes on real and tangible personal property and intangible

22 property subject to taxation by the County, without limitation of rate or amount, and, in addition,
u

23 upon such other intangible property as may be subject to taxation by the County within

24 limitations prescribed by law, in an amount sufficient, together with the portion of the transfer

25 tax imposed on transfers of real property in Harford County which is dedicated to agricultural
4994-9134-989811/10/2008 4:22:04 PM -
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BILL N0.08-05
L:

land preservation and other available funds, to pay any installment of the Purchase Price under
a

the Installment Purchase Agreement maturing during the succeeding year and to pay the annual

i~
interest on the outstanding balance of the Purchase Price until all of the Purchase Price under the

Installment lPurchase Agreement and such interest have been paid in full; and the full faith and

credit and Illhe unlimited taxing power of the County are hereby irrevocably pledged to the

i

punctual payment of the Purchase Price under the Installment Purchase Agreement and the

interest on the unpaid balance of the Purchase Price as and when the same respectively become
ij

due and payable.

SECTION 8. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY. MARYLAND, That this Bill shall take effect sixty (60) calendar days

law.

pri121, 2008

i~
I

IE

4844-9134-4882/21/2008 2:35:30 PM

The Council Administrator of the Council does

hereby certify that fifteen (15) copies of this Bill are

immediately available for distribution to the public
and the press.

Co~xncil Administrator

8
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HARFORD COUNTY BILL NO. 08-OS

i
Brief Title Aericultural Preservation Klein

BILL N0.08-OS

is herewith submitted to the County Council of Harford County for enrollment as being the text as finally
passed. ~~

CERTIFIED TRUE AND CORRECT ENROLL
f

1

ouncil Admin' trator Council Pret$ dent

Date February 19, 2008 Date February 19, 2008

i BY THE COUNCIL

Read the third time.

Passed: LSD 08-OS

it
Failed of Passage:

By Order

IL11L>1.~'
ouncil Adminis ator

ii

Sealed with the County Seal and presented to the County Executive For approval this 20th day of

February , 2008 at 3:00 p.m.
Lj

ounci ator

BY THE EXE UTIVE

i
COUNTY EXECUTIVE

APPROVED: Date FPt„-nary ~1 , 2008

BY THE COUNCIL

This Bill No. 08-OS having been approved by the Executive and returned to the Council, becomes law on February
21, 2008. !~

EFFECTNE DATE: Apri121, 2008 ~~ 

h ~ ~('
l ,~~
m~~i l `~'

Barbara J. O'Connrr
Council Administrator BILL NO.08-OS
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t
c

DAVID R. CRAIG - ..
NAluvaocaamExECUrIVE ,'' 

C. PETE GUTWALD
41 - - 

r:~-.: DIRECTOROF PLANNING820NING.

1..t7RRA1NE C.OSTELLO _
DIflECTOfl OFADMINISTflATION

HARFORD GOUNTY GOVERNMENT

DeparhneM of Planning and Zoning

Phillip H. Klein ,~~

Bazbara Lynn Klein

2900 Houcks Mill Road

Monkton Maryland 211 I i

FORM OF COMMIIM̀E1VT LETTER

RE: Placement of a Iiarford County Land Preservation Easement on approximately
98 acres

Dear Mr. & Mrs. Klein:

We are pleased to extend an offer to purchase the development rights and place. a County
Land Preservation Easement on your property of approximately'98 acres, subject to

verification befom settlement by survey submitted to Hazford County, Located at 2900

Houcks Mill Rd, Monkton MD 21111. In accordance with-your application, please check

one of the following payment options, along with your cash at settlement request:

100% Cash at settlement

0 yr Installment Purchase Agreement (IPA) with ~t os~ at settlement.

20 yr Installment Purchase Agreement (IPA) with $ T--at settlement.

30 yr Installment Purchase Agreement (IPA) with S at settlement.

7Ytis agreement is subject to the following terms and conditions: .

1. Purchase Frice: Hanford County" (County) offers to purchase the Develt>pntent
rights from the Sellcr for a purchase price of $945 000.00 dollars for T

development riehts (leeislated caul or $10,110.60 dollars oer aurveved

acre (Valuation Formulal, whichever is less, pursuant to the enabling
legislafion or other exclusion acreage requited by the County.

2. Documentation: All instruments and documents required shall be subject to

approval as to form and substance by the County, the County's attorney and

Miles & Stockbridge, Bond Counsel (Bond Counsel). Bond Counsel shall

prepare all documents evidencing the Deed of Easemen. In addition to those

items specifically set forth in this letter, the Seller shalt famish to the County,

Preserving Harford's past; IrrDrnoting(Tt(mjesel=s~ture~ ~
MY UIRECT PHONE NUMBER IS

220 SOUTH MAIN STREET BEL AIR, MARYLAND 21014 410.638.3000 • 410.87920W • tTY 410.6383086 ~ rrvm.hanatlcounlyintl.0ov
THIS DOCUMENT IS AVAILA6LE IN ALTERNATIVE FORMAT UPON REAUE6T.

4844-9134-48981/10/20084:22:04 PM
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BILL N0.08-05

prior to the Settlement Date, any other documents or materials as the County

may requite. - .

3. Conditions Precedent to Settlement:

a) Not less than fourtcen (14) days prior to dle SeWement Date, the.Seller

shall furnish to the County, a Subordination Agreement in recordable

form from each Mortgagee and other lien holder having a lien on all or

any portion of the land which Subordination Agreement shalt be

satisfactory in all respects to the County subordinating such person's ~.
interest in the Land to the rights of the County under the Deed'of

Easement. The County will develo¢ the Subordination. Agreement(s) if

needed and forward to mortgage holder(s).

b) The Seller shall provide an updated survey of the Land to the County at

the expense ofthe Seller within fourteen (14) days prior to the Settlement

Date. The survey shall be certified [o the Title Company and or the

Seller, and County, and shall show dimensions and locations of all '

improvements, easements, rights-of--way, adjoining sites, absence ofany
encroachment and such other details as [he County may require.

4. Title Insurance: The County shall receive within seven (7) days prior to the

Settlement Date, a title insurance binder with a commitment to issue a title

insurance policy in the amount of the Purchase Price, insuring the ownership
of the Development Rights by the County, subject only to those exceptions [o
title as are approved by the County and its Counsel, and with affirmative

insurance on such matters as the County may require.

5. Expenses: The County shall pay all costs relating M the recording of the Deed

of Easement, sll title examinations charges, the premium for the title

insurance policy, and fees of Bond Counsel for a reasonable numlier of hours

of time expended on consultation with legal or Snancial advisors of the Seller .

and the out-of-pocket expenses of Bond Counsel. The Seller shall pay the

fees and expenses of its own counsel, accountams and the cost ofa survey.

6. Termination by County: This commitment is being made in aeliance upon
information supplied by the Seller to the County in connection with the sale of

the Development Rights. If the County, acting in good faith, should

determine Utat any such information or supporting representation_of amaterial

nature is false, inaccurate, incomplete or misleading, the County may rescind

and cancel this commitment

7. era e• The County shall pay nn fee or commission to any broker or agent
in connection with the purchase of the Development Rights, and the Seller

hereby agrees to indemnify and hold harmless the County against all claims

for brokerage fees and commissions.

4844-9134-48901/10/2008 9:22:04 PM
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8. Receiat of Opinion of Bond Counsel: It is a condition precedent to the

settlement of the transaction contemplated hereby that the County and the '

Seller receive an opinion from Bond Counsel, dated on the Settlement Date, to

the effect that under existing laws, regulations, mlings and decisions, interest

paid. under the Installment Pwchase Agreement is not includible in the gross ~ -

income of the Seller (or any holder of the .Installment Purchase Agreemem)
for federal income tax purpose, which opinion may assume continuous

compliance with certain covenants in the Tax CertiScate and Compliance

Agreement. to be executed and delivered by the County on the date of delivery

of the Installment Purchase Agreement and may be otherwise.limited in

accordance with its terms.

9. Acknowledrment of Seller with Reeard to Tax Conseeuences of Transacdon~

The Seller acknowledges that the Seller has made an mdepettdent

investigation and has consulted with attorneys, accountants aad others

selected by the Seller with respect to all tax considorations related to the

transaction contemplated hereby (other than the matter described in Section 8

hereof), acid the Seller certifies that the Seller has not looked to or relied upon

the County or any of its officials, agents or employees, or to Bond Courtsd,

with'respect to any of such matters.

S0. Assignment Prohibited: This commitment may not be assigned or in any way

ttattsferred by the Seller without prior written approval of the County.

11: Entire Agreement: No statements, agreements or representation, oral or

writitm, which may have been made to the Seller or to any employee or ages
of the Seller, either by the County or by any employee, agent or broker acting

on the Seller's behalf, with respect to the purchase of the Development Rights,
shall be of any foroe of effect, except to the extent stated in this commitment,

and all prior agreements and representations with respect to such purchase ate

merged herein. Tbis commitment may not be changed picept by written - -

agreementsigned by the Seller and the County.

I2. Settlement Dale: Survival: This transaction may be closed sixty.(60) business

days after Council action; provided all conditions precedent to closing have

been met. This transaction must be fully settled within one hundred and

twenty (120) business days from Council action, time being of the essence, or

legislation approval will expire, however, a sixty (60) day extension can be

requested for hardship cases. The terms of this commitment shall supers~e
in full; any prior wmmimtent issued by the County in connection with the

transaction contemplated hereby; and this commitment shall not survive

settlement. -

We are pleased to make this offer to you. Please indicate yow acceptance of this
commitment by signing and remming to us the executed original of this letter.

1

4844-9134-4998~1/10/2008~4:22:04 PM
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BILL N0.08-05

THE PORF.GOING TERMS AND CONDITIONS ARE HEREBY AGREED

TO AND ACCEPTED THiS .~ ~ day of r r~ , 2007 .

Witness: ¢.~•- 1 • ~ SELLER:

R'itness:~ y. C_.~Ga..-~ SELLER: R~LU~-~~` t

Barbara Lynb I{lei

THI5 FORM MUST BE DATED, SIGNED AND RETURNED ON

OR BEFORE December 21, 2007.

r

4894-9134-48981/10/2008 4:22:04 PM -
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i1

ii

I

7

i

I. APPLICANT (i.e., the owner of the land). Indicate the portion owned by each

owner.

A. Correct legal name: PHILLIP H. KLEIN, SR. (80%)

BARBARA LYNN KLETN ( fornierly known as

B. Address (ff mailing address is a post office box, please give a street

address as well:

2900 HOUCKS MILL ROAD, MONKTON, MD 21111

G Telephone No. 410-692-9375 Fax No. 410-557-0874

D. Social Security Number or Tax Iden~'" ."- "°^'•°~F^•AA~b owner

PHILLIP N. KLEIN: SR. 1

BARBARA L. KLEIN ~ `

E. Type of legal entity:

IndNldUal

corporation incorporeted in the State of '

j generel partnership created in the State of

limited partnership created in the State of

j limited IiabTity company created In the State of

2.

1

4844-9134-4098 ~1/10/2008~4:22:04 PM
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F. Description of Applicant's business and percentage of income attributed to

agdcuRural productions
APPLICANT TS A NOME BUIIDER• ONLY A ERACTiON OF ANNUAL INCOME

IS OER ED FROM AGRICULTURAL PRODUCTION

G. Contact person at Appfrcant's organization:

1. Name: PHILLIP H. KLEIN, SR.

2. Title: OWNER ~

i

o-
I

v

3. Telephone: 410-692-9375 'or 41-.557-0875 or 410-688=324'6

H. Legal counsel representing Applicant in proposed transaction:

1. Name: ALBERT J.A. YOUNG

2. Address: 200 S. MAIN STREET

BEI. AIR, MD 21014

3. Telephone No.alo-R38-s5nn Fax No. ar~g93-0402

I. Surveyor epresenting applicant (not applicable if survey is 1g60 or newer

and completely closes)

1. Name: ..HIGHLAND SURVEY ASSOCTATFR .

2. Address: 4501 FAWN GROVE ROAD

STREET, MD 21154

3. Telephone No. 410-836-1238.- Faz No. 410-836-1278

3-

4894-9134-489811/10/2008 4:22:04 PM
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J. Information concerning ownership (attach copy of deed(s) for all parcek)'.

Please lief below ail information for each parcel corrtained in this

easementpurchase.

1. Date of acquisition; recording reterence; Harforcl County Tax map and

parcel number; acres; address; sale of land, development rights, famiy
conveyances or easement restriction applied to each parcel.

DATE OF ACQUISITION: 12/8/92

RECORDING REFERENCE:, Liber No. 1907, folio 444
TAX MAP:

RCEL NO.: 28
ACRES:. 96.3

SALE OF LAND: N/A
DEVELOPMENT RIGHTS: 9 '

FAMIlY CONVEYANCES: NONE

EST RESTRICTION: NOPIE

K. Mortgagees or Oeeds of Trust or other encumbrances (including leases).
Lien holders will be required to subordinate their mortgage or deed of Wet

to the easement of the County.

i) SUSQUEHANNA BANK ( 1st nortgage)

TO SETTLEMEN

2) MERCANTILE COUNTY BANK ( IDOT) (2nd aartgage)

I!

L. Describe all uses currentty made of the land and by whom:

AgricuNural

CORN and SOYBEANS - LEASED BY EDWIN GRIMMEL

Non-Agricultural

PASTURE LAND, NDODLAND, and'HEDGE RONS

4-

3

l

I!

4844-9134-48981/10/2008 4:22:04 PM
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Q. Applicant's accountant.

Name: JOHN J. CVACH

Address: 811 RIXIHIE HIGHNAY, Suite 25

SEVERNA PARK, MD 21146
Telephone No.: atn_sas_aann

R. Identify all soil and/or water conservation plans in effect concerning the

land and if all practices are applied (forward copy of SCS plan).

NONE

S. Farm land breakdown

Cropland acres 60

Pasture acres 4

Woodland acres 12

Homestead acres 3

Other 14

T. Innovative farming practices on farm and type and production.

NONE

6-

4844-9134-48981/10/2008 4:22:09 PM
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U. Has the Applicant, or any principal, officer, or principal stockholder:

1. Ever been conVided of a criminal offense otherthan a trafficviolationT

Yes z[(1 No

ifyes, please explain:

p

2, Ever been involved in bankruptcy or insolvency proceedings?

Yes XQf [ No

Ifyes, please explain:

3. Is there any litigation pending against the Applicant, principal, officer or

principal shareholder?

Y~ Pl~l No

If yes, please explain:

V. Other.

Are there any other facts or circumstances of a material nature (e.g.,
conffids of interestp relating to any of the parties to the proposed
transadroq the proposed facility, or its uses, which have net been dearly
described in this application or which deserves fuither explanation?

1 Y~ l~yl No

7

1

i

4844-9134-48981/10/2008 4:22:04 PM
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ai

X. Please indicate whether you will take Installment Purchase option or lump
sum payment

OiSCtISSING YfITH ACCOUTAN7

I1. EXECUTION

N is .understood that the above information is subnutted in good faith, based

on present expectations of the Applicant, to .aid the Agricultural- Advisory
Board of Hanford County, Maryland in its consideration of ttiis application for
the sale of a development rightseasement to Harford County; Maryland.

It is further understood that I/we, as Applicant, under this program may be

required to attend a session of the. County Council of Hanford County,
Maryland. The session will be a public hearing regarding this request
Meetings may also be necessary with the member of the County Counral who

represents the geographic area where the land is located.

The information in this application and supporting exhibits is true and

complete to the bestof my/our knowledge and is submitted for the purpose of
the sale of developmeni,dghts easement to Harford County, Maryland. UiNe
auBrorize Hanford County to conduct whatever investigatron it feels is

necessary to property evaluate and process this application. ItWe understand
that th(s application is subject to review of the Agricuturel Advisory Board

approval of the County Council of Hanford County, Maryland, title search,
survey, soil evaluation and other factors set forth in the Act.

6EL AIR, MO A 1L 30 ~ 09
Dated at , on ~ , 20 _
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Maryla:xt DeperhnaM o1 AscasameMa and'Taxadon Go BarA

NARFORD COUNTY Ylaw Map
Real Properly Data Seoroh uom.«xn Naw Search

p¢ouM Idflmmflr: DlaMct-04 Axourn NUmbflr-057398

Owner Inbrmetlon

Owner Name: xLEIN PNILLIP H SR We: AGRINITURAt

CLAYTON BARBARA LYNN PHnc9pal Residence: NO

Meiling Addre~:. 2900 HOUCKS MILL RO Deed Reference: 3) ! 1907/ 494

MONKTON MD 233114808 2)

2900 HOUCKS M[LL ROAD ~ ~ 48.3 AC

MONKTON 21111 2900 HOUCKS MILL ROAD

5 W OF MADONNA

Nap 6Hd Parcel Sub DUtHCt SubdWislon Seetbn Bock Lot AasesemeM Area Plat Na:

31 3G 2H ~ 1 Plat Ref:

Town

5periai Tax Areas Ad Valorem

Tax Class

PHmaryStrulture Bulk E:rlesed Area Property Lane Aroa Coumy Use

2003 4,340 SF 98.30 AC

StoHae Basement type Extedor

Base Value Yalue Phase-in Aeseaamenta

As Of As Of As OF PREFERENTIAL lAF1D VALUE

Ol/01)2007 07/O1J200T 07!01/2008 INCLUDED IN tAND VALUE

land 137,360 177,360

ImDreuememc: 306,820 486,050
Total: 444,180 663p30 517,256 590;332

Seller: RO]ACK FARMS ~ Date: OL14/1993 Prioe: -¢500,000

Type: IMPROVED ARMS•tENGTH Deedlo (1907/ 494 Deed2:

Seller: Date: PHCe:

Type; Deed3: Deed2:

Sollar. Date: PHtt:

PaKiol Exempt ASaescments 03866 0]!01/200] 07/01)2008

County 000 0 0

State - 000 0 0

MYnldpel 000 0 ~ 0

Tax ExemDD NO _ Spiel Tax RflcaPturo:

Exempt Close: AGRINITURAL TPANSFER TA%

I

http:!lsdatcert3.resillsa.orgllp rewriteldetails.aspx?County=l3&SearchTypa=ACCTBcDis... 12/05/2007
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EXHIBIT B

Records of The Harford County Agricultural Advisory
Board evaluating and ranking applications pursuant
to the County's easement priority ranking system.

Harford County Government

Agricultural Preservation Farm Ranking 2007

BILL N0.08-05

Name Address Farm T e Acres DR FC Score

j Milton and Raymond Martin 4504 Rocks Road Beef/Grain/Dairy 177 14 4 242.34

Street, MD 21154

2 Estate of Carolyn Jacobs 4725 Rocks Road Grain 69 6 0 233.99

Street, MD 21154

3 Sam Foard; Jr. 425 Fawn Grove Road Grain 93 7 0 222.64.

Street, MD 21 I54

4 Laura Taylor 4633 Graceton Road Grain 103 10 0 221.37

Street, MD 21154

Brian Adelhazdt 4435 Prospect Road Christimas Trees 86 7 0 220.07 '

Whiteford, MD 21160

Edward Hazkins 2622 Ady Road Grain 81 7 0 216.5

Forest Hill, MD 21050 '

Z Burman Faznily Heaps/Taylor Roads Grain 63 1 9 215.66

Whiteford, MD 21160

Debbie Bowers 900 La Grange Road Hay/Forestry 94 7 9 212.04

Street, MD 21"154

9 Dottie Enfield Macy 1039 Heaps Road Beef/IIay 73 1 4 211.37

Street, MD 21154

10 Andrew Lohr 3212 Snake Lane Orchazd 91 8 5 . 210.9

Churchville, MD 21028 '

11 Enfield Family LLC 634 Wheeler School Rd Beef/Grain 87 8 0 207.39

Whiteford, MD 21160

12 Samuel &. Anne Mace Route l Grain/Forestry 39 3 0 205.61

Darlin on, MD 21034

13 Robert & Joyce Edie 5510 Nomsville Road Grain 61 5 0 204.11

White Hall, MD 21161

14 Phillip & Barbara Klein 2900 Hoiicks Mi11 Road Equine/Grain 98 7 . 0 203:38

Monkton, MD 21111

1$ Helen Whiteford 4630 Graceton Road Grain 48 4 0 201.17

Street, MD 21154

16 Charles & Grace Glock 314 Reckord Road Chain 118 9 0 199.46

Fallston, MD 21047

17 James Shackelford 1535 Jarrettsville Road Beef/Hay/Grain 127 11 1 196.28

Jarrettsville, MD 21084

1$Robert Martin 4535 Graceton Road Hay 59 4 0 195.15

Street,lvlD 21154

19 Marlene Ball 3324 Level Road Grain 65 1 0 194.7

Churchville, MD 21028

20 Harry Comer 1559 Arena Road Beef/llay 65 6 0 192.13

Dazlin ton, MD 21034

4844-9134-409811/10/20084:22:04 PM
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Name

Address

Farm
T

e

Acres-
DR'
FC

Score

21

Gary

Hanlin

3669

Burkins
Road'

Equine

36

2

0

189.
74

Street; 
MD

21154

22

Kenneth
Travers

3153

Aldino
Road

Hay

64

5

0

186.
48

Churchville, 
MD

21028

23

Edwin

Rembsburg

2507

Pleasantville
Road

Sheep

20

1.

0

186.
46

Fallston, 
MD

21047
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i
2 EXHIBIT C

3

4 Form of Installment Purchase Agreement
5

6 INSTALLMENT PURCHASE AGREEMENT

7 ( No. 2008-,
8
9

10 THIS INSTALLMENT PURCHASE AGREEMENT is made as of the day of

11 , 2008 between PHILLIP H. KLEIN AND BARBARA LYNN KLEIN (the
12 " Seller") and HARFORD COUNTY, MARYLAND, a body politic and corporate of the State of

13 Maryland (the "County").
14

15

16 RECITALS

17
18 A. Pursuant to and in accordance with Bill No. 07-05 now codified as Section 60-9

19 of the Harford County Code, as amended (the "Authorizing Act"), the County is authorized to

2 0 preserve agricultural land in Harford County, Maryland by purchasing the development rights (as
21 defined in the Authorizing Act) in agricultural lands located within the County.
22

23 B. The Seller is the owner in fee simple of certain agricultural real property located

24 in Harford County, Maryland and more particularly described in Exhibit A to the Deed of

25 Easement (hereinafter defined) (the "Land"). The Seller has offered to sell to the County the

26 Seller's development rights in the Land and the County has accepted such offer, all upon and

2 7 subject to the conditions set forth in this Agreement.
28

29 C. The County will receive the Seller's development rights in the Land for the

3 0 purposes set forth in the Authorizing Act.

33

32 D. Except for the limited transferability described herein and in the Deed of
33 Easement referred to herein, the transfer by the Seller of their development rights in the Land

34 shall be in perpetuity.
35

36 E. The Seller owns 110 acres of Land, which are a part of the Land on which the

3 7 County is authorized to acquire a Deed of Easement.

38

3 9 AGREEMENTS

40

41 NOW, THEREFORE, iri consideration of the foregoing and of the mutual covenants and

42 agreements hereinafter set forth, and For other good and valuable consideration, the receipt and

4 3 sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:

44
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BILL N0.08-05

ARTICLE I

DEFINITIONS

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the

following meanings, unless the context clearly indicates a different meaning:

Agricultural Use" means the rights of the Seller to continue to use the Land in

perpetuity for agricultural purposes which. directly contribute to the production, processing, or

storage of agricultural products as defined by the United States Department of Agriculture,

including agricultural uses permitted within the Harford County Zoning Code.

Building Lot" means a lot of two acres or less included as part of the Land on the date

hereof, which is hereafter either (a) released from the encumbrance of the Deed of Easement for

the purpose of creating a building lot for a dwelling for such original Seller, or (b) conveyed or to

be conveyed by the original Seller (but not any heir, personal representative, successor or assign)
to one or more of such original Seller's children for the purpose of creating a building lot for a

dwelling for such child or children, all in accordance with the'Deed of Easement.

Business Day" or "business day" means a day on which (a) banks located in each of the

cities in which the principal office of the County or the Registrar is located are not required or

authorized by law or executive order to close for business, and (b) The New York Stock

Exchange is not closed.

Closing Date" means , ~ the date of execution and delivery of

this Agreement by the parties.

Code" means the Internal Revenue Code of 1986, as amended. Each reference to the

Code herein shall be deemed to include the United States Treasury Regulations in effect or

proposed from time to time with respect thereto.

County" means Harford County; Maryland, a body politic and corporate and a political
subdivision created and existing under and by virtue of the Constitution and laws of the State, its
successors and assigns.

County Council" means the County Council of Harford County, Maryland.

County Executive" means the County Executive ofHarford County, Maryland.

Deed of Easement" means the Deed of Easement dated , _ , , from
the Seller to the County, which shall convey the Development Rights (but not the Agricultural
Use) to the County in perpetuity, substantially in form attached hereto as Exhibit A.

Development Rights" means the rights of the Seller in the Land to develop the Land for

any purpose except -those which are related directly to or as an accessory use of the Land for

Agricultural Use. The term "Development Rights" shall not include the Agricultural Use.
4844-9134-4898 ~1/10/2008~4:22:04 PM
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1

Enabling Legislation" means, collectively,- (1) Section- 524 of the Hazford County

Charter and (2) Bill No. 07-OS passed by County Council on April 1Q 2007, approved by the

County Executive on April 11, 2007, effective June 1Q, 2007 as Section 60-9, of the Hazford

County Code, as amended, and ( 3) Bill No. 07-_ passed. by the County Council on

approved by the County Executive on _, _ and

effective

Interest Payment Date" means

2008.

in each year commencing ,

Land" means the tract of land located in Hayford County, Maryland, containing

approximately acres, and more particulazly described in Exhibit A attached to the Deed

of Easement and made a part thereof and by reference a part hereof; provided; however, that if (a)
a Building Lot is released from the encumbrance of the Deed of Easement for the purpose of

creating a building lot for a dwelling for the original Seller, or (b) the original Seller conveys one

or more Building Lots to their children in accordance with the Deed of Easement, the Building
Lots so released or conveyed shall not thereafter be, considered to be part of the Land.

Permitted Encumbrances" means the encumbrances listed on Exhibit B attached hereto

and made a part hereof and any encumbrances on or with respect to the Land or any portion
thereof hereafter approved by the County.

Person" or "person" means any natural person, firm, association, corporation, company,

trust, partnership, public body or other entity.

Purchase Price" means Dollars ($ ),

the purchase price to be paid by the County to the Registered Owner in accordance with this

Agreement.

Registered Owner" means the registered owner of this Agreement as shown on the

registration books maintained by the Registrar.

Registraz" means the Treasurer of the County, or any other person hereafter appointed by
the County to act as Registrar and paying agent for this Agreement.

Seller" means their respective heirs, personal
representatives, and assigns, and any other person who becomes the owner of the Land.

State" means the State of Maryland.

SECTION 1.2. Rules of Construction. The words "hereof', "herein", "hereunder",

hereto", and other words of similar import refer to this Agreement in its entirety.

The terms "agree" and "agreements" contained herein are intended to include and mean

covenant" and "covenants".
4849-9134-4898 ~1/10/2008~4:22:04 PM
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References to Articles, Sections, and other subdivisions of this Agreement are to the

designated Articles, Sections, and other subdivisions of this Agreement.

The headings of this Agreement are for convenience only and shall not define or limit the

provisions hereof.

All references made (a) in the neuter, masculine or feminine gender shall be deemed to

have been made in all such genders, and (b) in the singular or plural number shall be deemed to

have been made, respectively, in the plural or singular number as well.

ARTICLE II

SALE AND PURCHASE OF DEVELOPMENT RIGHTS

SECTION 2.1. Agreement to Sell and Purchase Development Rights. The Seller agrees

to sell the Development Rights to the County and the County agrees to purchase the

Development Rights from the Seller on the date hereof for a purchase price of $ ( the
Purchase Price").

SECTION 2.2. Delivery of Deed of Easement: In order to evidence the sale of the

Development Rights to the County, the Seller shall execute and deliver to the County on the

Closing Date the Deed of Easement. The Deed of Easement shall be recorded among the Land

Records of Hazford County, Maryland.

ARTICLE III

PAYMENT OF PURCHASE PRICE

SECTION 3.1. Payment of Purchase Price.

a) The County shall pay a portion of the Purchase Price in the amount of

Dollars ($) to .the Seller on the Closing Date and-shall pay the

balance of the Purchase Price to the Registered Owner in installments on and

on the same day of each yeaz thereafter to and including ( each an

Installment Payment Date"), in the amounts-set forth in Schedule I attached hereto and made a

part hereof.

b) Interest on the unpaid balance of the Purchase Price shall accrue from the

date hereof and shall be payable to the Registered Owner on and annually
thereafter in each year to and including at the rate of % per annum.

Interest shall be calculated on the basis of a 360-day yeaz of twelve 30-day months.

4E44-9134-4898~1/10/200B4:22:04 PM
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i ( c) Both the installments of the Purchase Price and the interest on the unpaid
2 balance thereof aze payable in lawful money of the United States of America, at the time of

3 payment.
4

5 ( d) Payment of interest on the unpaid balance of the Purchase Price shall be

6 made by the County on each Interest Payment Date to the Registrar. Payments of the principal
7 installments of the Purchase Price shall be made on each Installment Payment Date to the

8 Registrar. The Registrar shall forward all such payments (other than the final installment of the

9 Purchase Price) to the person appearing on the books of the County maintained by the Registrar
1 o as the Registered Owner, by check or draft mailed to the Registered Owner at the address of the

11 Registered Owner as it appears on such registration books or, if the Registered Owner is a trustee

12 who has issued certificates ofparticipation in this Agreement, by wire transfer to such Registered
13 Owner to the bank account number on file- with the Registrar on the tenth day before the

14 applicable Interest Payment Date or Installment Payment Date, or if such tenth day is not a

15 Business Day, the Business Day next preceding such day. The final installment of the Purchase

16 Price shall be paid by the Registraz to the Registered Owner upon presentation and surrender of

17 this Agreement at the office of the Registrar.
18
19 ~ ( e) The County's obligation to make payments of the Purchase Price hereunder

2 o and to pay interest on the unpaid balance of the Purchase Price is a general obligation of the

2 i County, and the full faith and credit and the taxing power of the County are irrevocably pledged
22 to the punctual payment of the Purchase Price and the interest on the unpaid balance of the

2 3 Purchase Price as and when the same respectively become due and payable.
24

2 5 SECTION 3.2. Registration and Transfer of this Agreement.
26

2 7 ( a) Until the Purchase Price and all interest thereon have been paid in full, the

28 Registraz, on behalf of the County, shall maintain and keep at the offices of the Registraz,
29 registration books for the registration and transfer of this Agreement. The ownership of this

3 0 Agreement may not be transferred or assigned, except upon the written approval of the County.
31

32 ( b) The original Seller is the original Registered Owner. This Agreement
3 3 shall be transferable only upon the written approval of the County and upon the books of the

34 County maintained for such purpose by the Registraz, at the written request of the Registered
3 5 Owner as then shown on such registration books or his attorney duly authorized in writing, upon

3 6 presentation and surrender thereof, together with a written instrument of transfer substantially in

3 7 the form attached hereto as Exhibit C, or as may otherwise be satisfactory to and approved by the

38 Registrar in writing, duly executed by the Registered Owner or his attorney duly authorized in

3 9 writing. Upon the surrender for transfer of this Agreement, the Registrar shall complete the

4 0 Schedule of Transferees attached hereto as Exhibit D with the name, address and tax

4 i identification number of the transferee Registered Owner, the date of the transfer and the

42 outstanding principal balance of the Purchase Price as of the date of transfer; provided, however,
43 that if there is any conflict between the information set forth in Exhibit D hereto and the

44 registration books maintained by the Registraz, the information shown on such registration books

4 5 shall control.

46
4844-9134-489811/10/20004:22:04 PM

BILL NO. 08-OS

39



BILL N0.08-05

1 The County and the Registrar may deem and treat the person in whose name this

2 Agreement is registered upon the books of the County maintained by the Registrar as the absolute

3; owner of this Agreement, whether any payments hereunder shall be overdue or not, for the

4 purpose of receiving payment of, or on account of, the Purchase Price and interest thereon and

5 for all other purposes, and all such payments so made to any such Registered Owner or upon his

6 order shall be valid and effectual to satisfy and discharge the liability upon this Agreement to the

7 extent of the sum or sums so paid, and neither the County nor. the Registrar shall be affected by
8 any notice to the contrary. .
9

10 For every, registration of transfer of this Agreement, the County or the Registrar may

11 make a charge sufficient to reimburse themselves for any tax or other governmental charge
12 required to be paid with respect to such exchange or transfer, which sum or sums shall be paid by
13 the person requesting such transfer as a condition precedent to the exercise of the privilege of

14 registering such transfer. .

15

16 SECTION 3.3. Mutilated, Lost, Stolen or Destroved Agreement. In the event that this ..

17 Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then

18 shown on the registration books maintained by the Registraz) shall execute a substitute for this

19 Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;
2 0 provided that, in the case of any mutilated Agreement, such mutilated Agreement shall first be

21 surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there

22 shall be first furnished to the County and the Registrar evidence of such loss, theft or destruction

23 satisfactory to the County and the Registraz, together with indemnity satisfactory to each of them

24 in their sole discretion. The County and the Registrar may charge the Registered Owner

2 5 requesting such new Agreement their expenses and reasonable fees, if any, in this connection. If

26 after the delivery of such substitute Agreement, a bona fide purchaser of the original Agreement
27 ( in lieu of which such substitute .Agreement was issued) presents for payment such original
28 Agreement, the County and the Registrar shall be entitled to recover such substitute Agreement
2 9 from the person to whom it was delivered or any other person who receives delivery thereof,
3 0 except abona -fide purchaser, and shall be entitled to recover upon the security or indemnity
31 provided therefor or otherwise to the extent of any loss, damage, cost or expense incuned by the

3 2 County and the Registrar in connection therewith.

33

34 ARTICLE IV

35

36 REPRESENTATIONS AND WARRANTIES

37

38 SECTION 4.1. Representations and Warranties of the County. The County makes the

3 9 following representations and warranties:

40
41 ( a) The County is a body politic and corporate and a political subdivision of

42 the State.

43

44 ( b) The County has the necessary power and authority to acquire the

45 Development Rights, to enter into this Agreement, to perform and observe the covenants and

46 agreements on its part contained in this Agreement and to carry out and consummate all
4844-9134-48981/10/2008 4:22:04 PM
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1' transactions contemplated hereby. By proper action, the County has duly authorized the

2, execution and delivery of this Agreement:
3

4' ( c) This Agreement has been duly and properly authorized, executed, sealed

5 and delivered by the County, constitutes the valid.and legally binding obligation of the County,
6 and is enforceable against the County in accordance with its terms.

7

8 ( d) There are no proceedings pending or, to the knowledge of the County,
9 threatened before any. court or administrative agency which may affect the authority of the

l0 County to enter into this Agreement.
1T

12 SECTION 4.2. Representations and Warranties of the Ori¢inal Seller. The original
13 Seller makes the following representations and warranties with respect to herself, but not with

14 respect to ariy transferee Seller:

15

15 ( a) The Seller has full power and authority to .execute and deliver this

17 Agreement and the Deed of Easement, and to incur and perform the obligations provided for

18 herein and therein. No consent or approval of any person or public authority or, regulatory body
19 is required as a condition to the validity or enforceability of this Agreement or the Deed of

2 0 Easement, or, if required, the same has been duly obtained.

2I

22 ( b) This Agreement and the Deed of Easement have been duly and properly
2 3 executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully.
24 enforceable against the Seller in accordance with their respective terms.

25

2 6 ( c) There is no litigation or proceeding pending or, so far as the Seller knows,
27 threatened before any court or administrative agency which, in the opinion of the Seller, will

2 8 materially adversely affect the authority of the Seller to enter into, or the validity or enforceability
2 9 of, this Agreement or the Deed of Easement.

30

31 ( d) There is (i) no provision of any existing mortgage, indenture, contract or

32 agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no

33 provision of law or order of court binding upon the Seller or affecting the Land, which would

34 conflict with or in any way prevent the execution, delivery, or performance of the terms of this

3 5 Agreement or the Deed of Easement, or which would be in default or violated as a result of such

3 6 execution, delivery or performance, or for which adequate consents, waivers or, if necessary,
3 7 subordinations, have not been obtained.

38

3 9 ( e) There exist no liens or security interests on or with respect to the Land

40 ( other than Permitted Encumbrances), or such liens or security interests will be released or

41 subordinated to the Development Rights.
42
43 ( f) The Seller is not a nonresident alien of the United States of America for

44 purposes of federal income taxation.

45
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g) The Social Security Number of the Sellers are ,

and The Tax ID number of the .Seller is

The Seller shall, upon request of the County, execute Treasurer Form W-9

and deliver the same to the County for filing.

The representations in subsections (f) and (g) above are made under penalties of perjury
and the information contained therein may be disclosed by the County to-the Internal Revenue

Service. The Seller acknowledges that any false statement in such subsections could be punished
by fine, imprisonment or both.

ARTICLE V

PROVISIONS RELATING TO EXCLUSION

OF INTEREST FROM INCOME FOR FEDERAL INCOME TAXATION

SECTION 5.1. Intent of County and Tax Covenant of County. The County intends that

the interest payable -under this Agreement shall not be includible in the gross income of the

Registered Owner for purposes of federal income taxation pursuant to Section 148 of the Code.

Accordingly, the County shall not knowingly take or permit to be taken any other action or

actions or omit or fail to take any action, which would cause this Agreement to bean "arbitrage
bond" within the meaning of Section 148 of the Code,..-or which would otherwise cause interest

payable under this Agreement to become includible in the gross income of any Registered Owner

for purposes of federal income taxation pursuant to Section 148 of the Code.

SECTION 5.2. AcknowledQtnent of Seller with Regard to Tax Consequences of

Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel,
dated the date hereof, to the effect that under existing laws, regulations, rulings and decisions,
interest payable under this Agreement is not includible in the gross income of the Seller for

federal income tax purposes, which opinion assumes continuous. compliance with certain

covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the

County on the date of delivery of this Agreement and is otherwise limited in accordance with its

terms. The Seller acknowledges that they. have made their own independent investigation and

have consulted with attorneys, accountants and others selected by the Seller in the Seller's sole

discretion with respect to all other tax considerations. related. to the transaction contemplated
hereby (including, but not limited to, installment sales treatment under Section 453 of the Code,
charitable contribution deductions under Section 170 of the Code, and federal estate tax

implications); and the Seller certifies that the Seller has not looked to or relied upon the County
or any of its officials, agents or employees, or to Bond Counsel, with respect to any of such

matters. , ,

4844-9134-489811/10/20004:22:04 PM
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i ARTICLE VI
2
3 THE REGISTRAR

4

5 SECTION 6.1. Appointment of Registrar. The Treasurer of the County, is hereby

6 designated and appointed to act as Registrar for this Agreement.
7
8 SECTION 6.2. Change of Registraz and Appointment of Successor Registrar. The

9 County shall have the right, subject to the terms of any agreement with the Registrar, to change
l0 the Registrar at any time by filing with the Registraz to be removed, and with the Registered
1 Il Owner, an instrument in. writing. Notwithstanding the foregoing, such removal shall not be

12 ' effective until a successor Registrar has assumed the Registrar's duties hereunder.

13
14 SECTION 6.3. Qualifications of Successor Registrar. Any successor Registraz shall be.

15 either (a) the Treasurer of the County, (b) an officer or employee of the County, or (c) a bank,
16 trust company or other financial institution duly organized under the laws of the United States or

17 any state or territory thereof which is authorized by law and permitted under the laws of the State

18 to perform all the duties imposed upon it as Registrar by this Agreement.
19

20 SECTION 6:4. Successor by Merger or Consolidation. If the Registrar is a bank, trust

2 i company or other financial institution, any institution or corporation into which the Registrar
2 2 hereunder maybe merged or converted or with which it may be consolidated, or any corporation
2 3 resulting from. any merger or consolidation to which the Registrar hereunder -shall be a party or

24 any institution or corporation succeeding to the corporate trust business (if any) of the Registrar,
25 shall be the successor Registrar under this Agreement, without the execution or filing of 'any

25 paper or any fiuther act on the part of the parties hereto, anything in.ths Agreement to the:
2 7 contrary notwithstanding.
28
29 ARTICLE VII

30

31 MISCELLANEOUS

32

33 SECTION 7.1. Successors of County. In the event of the dissolution of the County, all

34 the covenarifs, stipulations, promises and agreements in this Agreement contained, by or on

35 behalf of, or for the benefit of, the County, the Seller, any other Registered Owner and the

3 6 Registrar, shall bind or inure to the benefit of the successors of the County from time to time and

3 7 any entity, officer, board, commission, agency or instrumentality to whom or to which any power

3 8 or duty of the County shall be transferred.
39

40 SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided,
41 nothing in this Agreement expressed or implied is intended or shall be construed to confer upon

42 any person, firm or corporation, other than the County, the Seller, any other Registered Owner

43 and the Registrar, any right, remedy or claim under .or by reason of this Agreement, this

44 Agreement being intended to be for the sole and exclusive benefit of the County, the Seller, any

4 5 other Registered Owner from time to time of this Agreement and the Registraz.
46
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ATTEST:

Lorraine Costello

Director of Administration

WITNESS:
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SEAL)
PHILLIP H. KLEIN

SEAL)
BARBARA LYNN KLEIN

SELLER

BILL N0.08-05
46



BILL N0.08-05

SCHEDULEI

INSTALLMENTS OF

DEFERRED PORTION OF PURCHASE PRICE

PHILLIP H. KLEIN AND BARBARA LYNN KLEIN)

Date of Pavment

Plus initial payment of purchase
price on

TOTAL

9849-9134-40981/10/2008 4:22:09 PM

Amount Payable
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EXHIBIT A

TO INSTALLMENT

PURCHASE AGREEMENT

HARFORD COUNTY AGRICULTURAL LAND PRESERVATION

AND PURCHASE OF DEVELOPMENT RIGHTS PROGRAM

DEED OF EASEMENT

THIS DEED OF EASEMENT made this day of , 200_,

by and between , parties of the first part,

Grantor, and HARFORD COUNTY, MARYLAND, party of the second part, Grantee.

Exnlanatorv Statement

E~
A. The County Council of Hazford County, Mazyland enacted Bill No. 07-05, as

amended, which created a new Article II, Agricultural Land Preservation Program, to Chapter 60,

Agriculture, of the Harford County Code, as amended, for the purpose of establishing. the

Harford County Agricultural Land Preservation Act ( the "Act") to preserve productive
agricultural land and woodland which provides for the continued production of food and fiber for

the citizens of the County; and

B. By authority of the Act, the Grantee may purchase development rights and family
conveyances from agricultural landowners by subjecting the property to be purchased to an

agricultural preservation easement restricting these rights and conveyances in perpetuity in the

manner more specifically provided in the Act; and

C. The Grantor is the fee simple owner of the hereafter described parcel(s) of land

located in Harford County, Maryland and desires to sell and convey to the Grantee an agricultural
preservation easement to restrict such land to agricultural use in accordance with the Act and as

hereinafter set forth; and.

D. Bill No. , passed by-the County Council of Harford County, Maryland
on , approved by the County Executive on and

effective , authorizes Harford County, Maryland to purchase development
rights and family conveyarice in up to acres of agricultural land from

E. The Grantor is a "Landowner" as defined in Section 60-10 of the Act.

NOW, THEREFORE, in consideration of the sum of

Dollars ($ ) and other valuable

consideration, the receipt of which is hereby acknowledged, the Grantor does hereby grant and

convey to Hazford County, Maryland, as Grantee, its successors and assigns, an agricultural
preservation easement, together with and- subject to the covenants; conditions, limitations and

4894-9134-489011/10/20084:22:04 PM -
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restrictions hereafter set forth so as to constitute and equitable servitude thereon; in, under and

over the parcel(s) of land situate in

Harford County, Maryland and being more particulazly described. in

Exhibit A attached hereto.

AND, FURTHER, together with all transferable development rights in accordance with

the provisions of Section 267-34(D)(4) of the Code of Harford County; Maryland, and all family

conveyances in accordance with the provisions of.Section 267-34(D)(3)(d) of the Code of

Harford County, Maryland.

AND the Grantor covenants for themselves; and for their respective heirs, personal
representatives and assigns, with the Grantee, its successors and assigns, to do and refrain from

doing upon the above-described land all and any of the various acts hereafter set forth, it being
the intentiol of the parties that said land shall be preserved solely for the agricultural use as

defined in and in accordance with the provision of the Act, and hereafter set forth. are intended to

limit the use of the above-described land and are deemed to be and shall be construed as

covenants running with the land.

COVENANTS, CONDITIONS. LIMITATIONS AND RESTRICTIONS

r
i

i

Subject to the reservations hereinafter contained and except as otherwise provided herein,
the Grantor; for themselves and their respective heirs, personal representatives and assigns,
covenants and agrees with Grantee as follows:

A. The above-described land may not be developed or otherwise used for

other than agricultural use (as defined in the Act).

B. The above-described land shall be maintained in agricultural use or

properly managed so that it is available for continued agricultural use from-- the date of the

recording of this instrument among the Land Records of Hazford County.

C. At the time of establishment of the easement hereby granted, a soil and

water conservation plan as prepazed by the Soil Conservation District shall be implemented and

maintained with respect to the above-described land.

D. To not allow any type of residential subdivision, other than that outlined in

the easement as owner/child lots and to limit the utilization of the above-described land to

Agricultural Uses as defined in the Agricultural Land Preservation and Purchase of Development
Rights Program and including those uses contained in Section 267-43(F) of the Hazford County
Zoning Code, as amended.

E. The construction of new buildings or structures on the above-described

land, other than farm buildings that did not exist at the time of the establishment of the within

easement, is contingent upon the written application to and approval by the Department of

Planning and Zoning, subject to review by and recommendation of the Agricultural Land

Preservation Advisory Board.
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F. Subject to the provisions of paragraphs G and H hereof:

1. The Grantor may at any time hereafter request a two (2)
acre or less lot exclusion for the exclusive residential use of the Grantor. Such request (a) must

be made by letter provided to the Department of Planning and Zoning verifying the Grantor's

intention to live in a dwelling situate within any lot so excluded; (b) shall be subject to review

and recommendation of the Agricultural Land Preservation Advisory Board; (c) the use and

occupancy permit must be in the name of the owner/grantor; and (d) the owner's lot may not be

sold or transferred for a period of five (5) years from the date of issuance of the use and

occupancy permit except in the event of the death or legal incompetence of the owner or if the lot

is part of banl~uptcy proceedings; or with approval of the Department of Planning and Zoning,

subject to review and recommendation of the Agricultural Land Preservation Advisory Board.

Upon such request and recommendation of the Agricultural Land Preservation Advisory Board,
Grantee shall execute and deliver to Grantor, his/her personal representatives, successors and

assigns, an instrument in recordable form releasing such lot from the force and effect of this

Deed of Easement and all covenants, conditions, limitations and restrictions herein set forth.

2. The Grantor may at any time hereafter request the right
to construct, use and occupy a tenant home on the above-described land in accordance with the

conditions established within Section 267-26(D) of the Harford County Zoning Code, as

amended. Such request (a) must be made by letter provided to the Department of Planning and

Zoning and (b) shall be subject to review and recommendation of the Agricultural Land

Preservation Advisory Board. The tenant house shall not be subdivided off of the easement

property.

3. The Grantor may at any time hereafter request in

writing to the Department of Planning and Zoning a two (2) acre or less lot exclusion for the

exclusive residential use of a child. Such request .(a) must be from both Grantor and the child

verifying the intention of the child to live in a dwelling situate within the lot so excluded; (b)
shall be subject to the review and recommendation of the Agricultural Land Preservation

Advisory Boazd; .and (c) the bui]ding permit and the owner occupancy permit must be in the

child's name. The child lot may not be sold or transferred for a period of five (5) years from the

date of issuance of the use and occupancy permit except in the event of the death or the legal
incompetence of the child or. if the lot is part of bankruptcy proceedings; or with approval of the

Deparhnent of Planning and Zoning, subject to review and recommendation of the Agricultural
Land Preservation Advisory Board. Upon such request and recommendation of the Agricultural
Land Preservation Advisory Board, Grantee shall execute and deliver to the child, his/her

personal representatives, successors and assigns, an instrument in recordable form releasing such

lot from the force and effect of this Deed of Easement and all covenants, conditions, limitations

and restrictions herein set forth.

G. The exclusion of lots pursuant to the provisions of paragraph F above from

the force and effect of this Deed of Easement and all covenants, conditions, limitations and

restrictions herein set forth shall be subject to the following conditions:

4844-9134-4899~1/10/2008~4:22:04 PM

BILL NO. 08-OS

50



BILL N0.08-05

1. The total number of such lot exclusions may not exceed

one (1) lot for each twenty-five (25) acres contained within the above-described land or four (4)

lots per easement property, whichever is less; and

2. The maximum size of any lot so excluded may not

exceed a maximum lot area of two (2) acres, including within such area all Harford County nght-

of-way requirements unless waived by the Director of Planning, with the review and

recommendation of the Agricultural Land Preservation Advisory Board; and

3. The Grantor requesting lot exclusion shall be required
to repay the County for each lot so excluded in an amount equal to the amount paid per acre by
Hazford County to the Grantor to acquire the above-described land plus all costs associated with

the establishment of such lot.

H. The rights reserved to the Grantor under paragraph F to request a lot

exclusion shall be deemed a personal covenant only, and one that is not intended to run with the

land and shall belong only to, and may be exercised only, by the Grantor named in this

instrument.

I. The Grantor and all future landowners of the said property reserves the

right to use the above-described land for any agricultural use as defined in the Agricultural Land

Preservation and Purchase of Development Rights Program and including those uses contained in

Section 267-43(F) of the Hazford County Zoning Code, as amended, and further reserves all

other rights; privileged and incidents to the ownership of the fee simple estate in the above-

described land not hereby conveyed or otherwise limited by the covenants, conditions, limitations

and restrictions herein set forth.

J. This instrument shall not be deemed to provide for or permit public access

to any privately owned land except for periodic inspections by the Grantee.

K. The easement conveyed to the Grantee for the parcels of land described in

Exhibit A is based upon acres.

The Grantor further covenants that the Grantor has not done or suffered to be done any

act, matter or thing whatsoever, to encumber the property hereby conveyed; that Grantor will

warrant specially the property interest hereby conveyed; and the Grantor will execute such further

assurances of the same as may be required.

As used herein, the singulaz form of a word includes both the singulaz and plural, the

plural form of a word includes both plural and singulaz; and reference the words of certain gender
includes reference to all genders.

No determination by any court, governmental body o'r otherwise that any provision of this

Deed of Easement is invalid or unenforceable in any instance shall affect the validity or

enforceability of (a) any other such provision or (b) such provision in any circumstance not

controlled by such determination. Each such provision shall be valid and enforceable to the
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fullest extent allowed by, and shall be construed .wherever .possible as -being consistent with,

applicable law.

WITNESS THE HAND AND SEAL ofthe undersigned.

WITNESS:

SEAL)

STATE OF MARYLAND, COUNTY OF HARFORD, TO WIT:

I HEREBY CERTIFI' that on this day of , 200_, before

me, the Subscriber, a Notary Public in and for the State and County aforesaid, personally.
appeared known to me ( or satisfactorily

proven) to be the person(s) whose name(s) are subscribed to the within instrument, and they

acknowledged that they executed the same for the purposes therein contained.

WITNESS my hand and Notarial Seal.

My Commission Expires:
Notary Public

I HEREBY CERTIFY that the foregoing Deed of Easeinent was prepazed on behalf of

Harford County, Maryland by or under the supervision of a member of the Baz of the Court of

Appeals of Maryland.
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EXHIBIT A

TO DEED OF EASEMENT

Description of Land
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EXHIBIT B

TO INSTALLMENT

PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES

Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Company (all clauses, if any,

which indicate any preference, limitation or discrimination based on race, color, religion or

national origin are omitted from all building and use restrictions, covenants and conditions, if

any, showmherein):

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first

appearing in the public records or attaching subsequent to the effective date hereof but prior to

the date the proposed insured acquires for the value of record the estate or interest or mortgage
thereon covered bythis commitment.

2. Rights or claims of parties other than the insured in actual possession of any or all

of the property.

3. Special assessments against the property which aze not shown as existing liens by
the public records.

4. Real estate taxes, other public changes (including, but not limited to, assessments

by any county, municipality, Metropolitan District or Commission) and the balance of any such

changes payable on an annual basis which aze not yet due and payable.
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EXHIBIT C

TO INSTALLMENT

PURCHASE AGREEMENT

ASSIGNMENT

FOR VALUE RECEIVED, ( the " Registered

Owner"), subject to the approval of Hazford County, Maryland, hereby sell[s], assign[s] and

transfer[s] unto , without recourse, all of the

Registered Owner's right, title and interest in and to the Installment Purchase Agreement to

which this Assignment is attached; and the Registered Owner's hereby irrevocably directs the

Registrar (as defined in such Agreement) to transfer such Agreement on the books kept for

registration thereof. The Registered Owner hereby represents, warrants and certifies that there

have been no amendments to such Agreement [except 1•

r

Date:

WITNESS OR ATTEST:
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NOTICE: The signature on this

Assignment must correspond with of

the name of the Registered Owner

as it appeazs on the registration
books for the Installment Purchase

Agreement referred to herein in

every particular, without alteration or

enlargement or any change whatever.
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ADD NOTARY ACKNOWLEDGMENT

Transfer of the foregoing Installment Purchase Agreement, as indicated above is

approved this _ day of , 20_.

Harford County, Maryland
ii

By:
David R. Craig
County Executive

rP

i

S
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EXHIBIT D

TO INSTALLMENT

PURCHASE AGREEMENT

TRANSFER OF AGREEMENT -SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the

Registered Owner under such Agreement in person or by its duly authorized officer or attorney

upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall

make note thereof in the books kept for such purpose and in the registration blank below.

Date of Name of

Registration Transferee Outstanding Balance Signature of

ofTransfer Registered Owner of Purchase Price Registrar
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